PROCEEDINGS OF THE ADDL.COMMISSIONER OF COMMERCIAL TAXES (LEGAL)

O/O THE COMMISSIONER (CT), ANDHRA PRADESH, HYDERABAD

PRESENT: SRI D.RAMACHANDRA REDDY, BSc, B.L, CAIIB, MBA.

CCT’s Ref.No.DX2/ 391/2012-2, Zone-II,                        dated:01-11-2012

Sub: SUITS – O.A No.8947/2011 filed by Sri K.V Jagadeeshwara Rao, CTO and (2) others before the Hon’ble APAT - Interim orders – guidelines issued by Government – Placement shown those who are not found places in the Revised integrated seniority list of ACTOs for the panel year 1992-93 to 1999-2000 of Zone-II – preparation of subsequent panel years from 2000-01 to 2007-08 as per available vacancies - Notice issued - Objections called for – Examined – Orders issued – Reg.
 Ref:-1. Integrated seniority list published in A.P Extraordinary Gazette No.119,

             dt.25-03-2004

        2.  Govt. Memo. No.37295/CT.I (2)/2011, Rev (CT.I) Dept, dt.26-11-2011

        3. CCT’s Ref.No.DX2/942/2011Zone-II, dated 23-04-2012.

        4. CCT’s Ref.No.DX2/942/2011Zone-II, dated 29-05-2012 (SCN).
        5. Hon’ble High Court orders dt.09-04-2001 in W.P No.24335/1999 and 
             14538/2000 filed by Sri Y.R Sai Mohan Raj and others, read with 
             Govt.Memo No.39367/CT.I(1)/2011, Revenue (CT.I) Department,
             dated 20-09-2011.

        6. Interim orders dt.15-02-2012 in O.A No.841 of 2012 filed by
            Sri K.Venkateswara Rao, CTO and (4) others.

  7. CCT’s Ref.No.D1/983/2011, dt.30-09-2011 delegation of subjects to Senior 
      Officers O/o the CCT, A.P, Hyderabad.

   8.Judgment of Hon’ble APAT dt.22-07-2003 in O.A No.6022 of 2001 and 
      batch and as modified in OA.No.5058 of 2004 and batch, dt.11-08-2009.

   9. Revised show cause notice dt.29-05-2012 was published in the A.P.Gazette 

       381/103  (Part No.II), dated.09-07-2012.

        10.CCT’s Ref.No.DX2/390/2012, dt.17-8-2012.
        11. DC(CT), Kakinada Ref.P1/76/2006, Dt:17-07-2012 along with 
              representation of Sri V.Krishna Rao, DCTO, dt:07-07-2012.
        12. DC (CT) Eluru in Ref.No.A1/1122/2011, dt.24.07.2012 along with 


     representation of Sri B.N.S.Venkateswara Rao, DCTO, dt.9.07.2012 and 

              Sri T.Subrahmanyam, DCTO, dt.9.07.2012

        13. DC (CT) Kakinada in Ref.No.P1/76/2006, Dt.3.08.2012 along with 


              representations of Smt. E.Rama Devi, DCTO, Sri N.Durga Rao, DCTO,

        14. DC (CT) Kakinada in Ref.P1/76/2006, Dt.21.07.2012 along with 

              representations of A.Suresh, ACTO & K.S.R.N.Satish Babu, DCTO. 
         15. DC (CT) Eluru in Ref.No.A1/1122/2011, dt.23.07.2012 along with      

      representations of Sri B.Srinivasa Rao, DCTO, dt.5.07.2012 and

      Sri V.S.T.Nageswara Rao, ACTO, 

         16. Repn. of Sri P.Swami Vivekananda, DCTO, dt.6-7-2012.

         17. Repn. of Sri M.V.R.Sai Baba, DCTO, Dt:09-07-2012 and P.Mahesh Kumar. 

         18. DC(CT), Vijayawada-II Rc.No:A1/28/2012, dt:16-07-2012 along      
               with  representation of Sri D.Sambasiva Rao, DCTO, dt:09-07-2012.  

         19. DC (CT), Eluru in Ref.No.A1/1122/2011, dt.17.07.2012 along with 


     representation of Sri K.Satyanarayana, DCTO, dt.5.07.2012. 
         20. DC(CT), Eluru Ref.No:A1.1122/2011, dt:10-07-2012 along with 

              representation of Smt. B.H.Manorama, ACTO, dt:04-07-2012.

         21. DC (CT) No.II Vijayawada in Rc.No.A1/28/2012-1, dt.10.07.2012 


      & 17.7.2012 along with Repn. of Sri P.Mahesh Kumar, Dt.9.07.2012.
         22. Representation of Sri V.Mahesh Kumar, DCTO, Dt:07-07-2012.

         23. Representation of Sri G.Jaya Kumar, DCTO, O/o CTO, Amalapuram

         24. Representation of Sri T.Jesuratnam Alamuri, DCTO.
         25. DC(CT), Vijayawada-I Rc.No:A2/22/2012, dt:10-07-2012 along with

               Repn. of Sri N.P.K.Giri Sastry, ACTO,  Smt. K.Varalakshmi,  ACTO  and

               Smt. P.Aruna Kumari, ACTO.

         26. DC(CT), Kakinada Ref.P1/76/2006, Dt:27-08-2012 along with repn. of

               Sri P.Appa Rao, ACTO (Retd.),Sri B.S.Subrahmanyam, ACTO (Retd.) and 

               Sri P.Narasimha Murthy, dt:17-07-2012.  

         27. DC(CT) Kakinada Ref.No:P1/76/2006, dt:24-08-2012 along with repn. Of

               Sri K.V.S.S.Prakasa Rao, ACTO (Retd.) & Sri Ch.V.Gopalakrishna Murthy.
         28. DC(CT),Kakinada Rc.No.P1/76/2006, dt.21-7-12 along with repn. Of 

              Sri A.Suresh,ACTO and V.V.Sagar of Vijayawada division.
         29. DC(CT), Kakinada Ref.A1/107/2012, dt:17-07-2012 along with 

               representation of Smt. M.Seshu Kumari, Dt:12-07-2012

30. DC (CT) Eluru in Ref.A1/1122/2011, dt.9.08.2012 along with repn.of 

                Smt. V.Jyothi, DCTO, No.IV, Eluru, O/o CTO,Eluru.


31. DC (CT) Eluru in Ref.A1/1122/2011, dt.7.08.2012 along with repn.of

                K.Sridhar, DCTO, No.I, Eluru, O/o CTO, Eluru.

32. Representation of Sri B.Mallikarjuna Rao, DCTO.
         33. DC (CT) No.II, Vijayawada in Rc.No.A1/28/2012-2, dt.10.7.2012 along

               with repn.of Sri Ponna Satyanarayana, Manager, Dt.6.07.2012.

         34. DC(CT), Vijayawada-I Rc.No:A1/28/2012-3, dt:10-07-2012 along with

               representation of Sri B.Dasru,  ACTO, dt:06-07-2012.

         35. DC(CT), Vijayawada-II Rc.No:A1/28/2012, dt:12-07-2012 along with

               representation of Sri B.B.Venkateswara Rao, DCTO,  dt:06-07-2012.

         36. Representation filed by Smt. V.Nagaveni, ACTO, Vijayawada  Division.  
         37. Representation of Smt. P.V.L.Y.N.Revathi, ACTO, dt:02-07-2012.

         38. DC(CT), Eluru Ref.No:A1/1122/2011, dt:05-07-2012 along with repn.of

               Smt. V.Jyothi, DCTO and  Smt. A.Seshu Kumari, ACTO.
         39. DC(CT), Vijayawada-I Rc.No:A1/28/2012, dt:07-07-2012 along with

               Representation of Sri B.Pentan Naidu, ACTO, dt:04-07-2012.
          40. Repn.  of Smt. B.L.B.Koteswari, ACTO, and  Sri V.Vidya Sagar.ACTO.

@@@

In O.A No.8947/2011 filed by Sri K.V.Jagadeeswara Rao, CTO and (2) others, the Hon’ble APAT, in its interim orders, dt.22.11.2011, has directed the 1st respondent (i.e. Principal Secretary, Revenue Dept.,) to consider and pass appropriate orders on the appeal dt.16.08.2010 pending before the 1st respondent (i.e. Govt.) in terms of Memo No.263/CT.I (2)/2011, dated.29.06.2011 of 1st respondent issued in favour of direct recruit ACTOs of Zone-VI.


Accordingly, in the reference 3rd cited, since the details regarding the panel year wise numbers of vacancies in substantive/temporary posts are scrutinized the panels of ACTOs of Zone-II (i.e. Kakinada and Vijayawada Nodal Divisions) prepared and published in the A.P.Gazette No.119,dated 24-3-2004, on the mentioned lines of Government Memo. No.263/CT.I (2)/2011, dated.29.06.2011 read with Govt.Memo No.39295/CT.I (2)/2011, Rev (CT.I) Dept, dt.26-11-2011 and  rectified the defects therein duly pushing down the Rank Promotees, who are in excess of the quota allotted to them for the panel years from1975-76 to 1991-92 published in A.P Gazette No.119, dated 25-03-2004 , as per the Rota-quota rule, below the Direct Recruit Candidates (including the applicants) who occupy their own slots. Consequently, certain RPs have not found placements / panel years from 1992-93 to 1999-2000, those who are relegated earlier panel years, now their names are placed to the subsequent panel years as per available vacancies for the panel years from 2000-01 to 2007-08 of Zone-II.  


In the reference 4th cited, the Hon’ble High Court issued the following modified orders as under:-

i) Final seniority list in the posts of DCTOs be made on the basis of final seniority of ACTOs after interspersing them at Zonal Level.

ii) By interspeing sthe seniority of DCTOs at State level, the final seniority list of CTO has to be prepared.

iii) At each stage of ACTOs and DCTOs, it is Rule 33 (a) of the APS SS Rules which will govern the aspect of seniority and

iv) While considering the final seniority list of CTOs and consequential promotions, it is the seniority based upon Rule 33(a) referred to above which will govern and not the temporary promotions in the said cadre of DCTOs.

In the reference 5th cited, Sri K.Venkateswara Rao, CTO has filed O.A No.841/2012 before the Hon’ble Tribunal and the Hon’ble APAT issued interim order dt.15-02-2012 that “Pending disposal of the OA, there shall be an interim direction to the respondents 1 and 2 to effect promotions to the post of Assistant Commissioner of Commercial Taxes on regular or incharge or adhoc basis on the basis of rvised seniority list of DCTOs prepared subsequent to the revision of seniority list of ACTOs as per Government Memo No.263/CT.I(2)/2011, dated 29-06-2011 if already prepared and if not, to prepare the seniority list and then effect promotions.”


As per the guidelines mentioned in the reference 2nd  and 3rd  cited, the matter is re-examined in the case of Zone-II for the panel years from 1992-93 to 1999-2000 and 2000-01 to 2007-08 and the vacancies are identified as per the guidelines of the reference 2nd  3rd  and 4th cited and in the integrated seniority list of ACTOs of Zone-II for the panel years 2000-01 to 2007-08 vide proceedings in DC (CT) Kakinada and Vijayawada-I nodal Divisions are being revised and revised notice duly pushing down the Ranks Promotees who occupied in excess of the quota available to them as per the Rota-Quota Rules guidelines. 

In the case of appointment to the post of Asst. Commercial Tax Officer, where recruitment to service is both by direct recruitment and transfer, the cycle meant for direct recruits/transferees is arrived at on the following basis:-


In the case of direct recruits appointed, they are entitled for appointment against 40% of substantive vacancies in the permanent cadre. After AP Commercial Tax Subordinate Service Rules’1990 came into force they are entitled for 4 vacancies in a cycle 10 vacancies which arises in the services vide G.O Ms No.81 Rev (CT.I) Department, dated 03-02-1990.
Statement showing the vacancies available to DR and RPs of Kakinada & Vijayawada Zone-II

	Panel year
	2000-01
	2001-02
	2002-03
	2003-04

	Total ACTO Vacancies arosed
	9
	6
	10
	13

	Total DR vacancies to be filled
	3
	3
	4
	5

	Total RP vacancies to be filled 
	5
	4
	6
	7

	City List carry forwarded (*)
	0
	0
	0
	1

	DRs already filled
	16
	2
	0
	3

	RPs already filled
	8
	2
	7
	8


	Panel year
	2004-05
	2005-06
	2006-07
	2007-08
	Total

	Total ACTO Vacancies arosed
	49
	111
	28
	29
	255

	Total DR vacancies to be filled
	20
	44
	11
	11
	101

	Total RP vacancies to be filled 
	24
	56
	14
	15
	131

	City List carry forwarded (*)
	5
	11
	3
	3
	23

	DRs already filled
	34
	0
	0
	8
	63

	RPs already filled
	24
	47
	15
	14
	126


**Note: (16) vacancies i.e. (12) vacancies of Kakinada nodal Division and (4) vacancies of Vijayawada nodal Division have been taken in the vacancy position for the panel year 2005-06 of Zone –II as per G.O Ms No.201 read with G.O Ms No.561, dated 13-3-2006.  Out of (16) vacancies (6) vacancies goes to DR and (10) vacancies goes to RPs as per G.O Ms No.81, dt.03-02-1990. Hence, these (16) vacancies are taken in the panel year 2005-06 according to the quota of DRs and RPs.

*Note:-The Government had suspended City List quota vide Govt. Circular U.O Note.No.44232/SPF-A/2002, GAD (SPF-A) Department, dated 15-02-2003 in view of the judgment of Hon’ble Supreme Court of India in C.A.No.9643/9644 of 1995, dated.07-11-2001. Hence, the City List quota vacancies are kept vacant till the receipt of G.O Ms No.1758, dt.11-10-2011. The Government has amended G.O Ms No.81, dt.03-02-1990 and issued a fresh G.O Ms No.1758, dt.11-10-2011 and ordered that, in the 10 point cycle, the 10th vacancy has been allotted by transfer (Division). The City List vacancies will be taken after receipt of the Govt.instructions. Therefore, these carry forwarded vacancies will be considered for Rank Promotees in the panel year 2011-12 only and later in the respective panel years.

It is to inform that the total number of vacancies of ACTOs in Kakinada and Vijayawada-I Nodal Division of Zone-II for the period from 2000-01 to 2007-08 are 255 out of which 101 are meant to be filled with Direct Recruits, but filled (63) and 131 to be filled with Rank Promotees, but filled (126). While filling the vacancies meant for Rank Promotees, for the panel years from 2000-01 to 2007-08, the vacancies meant for SCs/STs are duly carried forward to the subsequent panel years, where qualified and eligible personnel were not available during the particular panel year and the same were filled as and when qualified personnel found and they are placed as per their date of joining as per provisions under Rule 33 (a) of APS&SS Rules. The Direct Recruits, inter-se, are placed in the year they have joined in the same rank order communicated by the APPSC. While determining inter-se-seniority, between DRs and RPs, date of joining of DRs was taken into consideration duly following Rule 33 (a) mentioned above. The City List candidates are appropriately placed in the respective panel year in which they are appointed by transfer.  Accordingly, the excess RP quota candidates, if any, are perforce to be relegated to subsequent panel years. 
In view of the legal position this approach is adopted in a uniform manner. Wherever persons promoted in earlier years have been relegated to subsequent panel year for want of vacancies in the earlier years, they are placed in appropriate panel years now. 

Seniority of a member of service has to be fixed in terms of Rule 33 of the APS&SS Rules, i.e. with reference to the date of appointment in accordance with the rules and not with reference to the date of confirmation (full membership) after taking action in terms of rules 25 and 29 of the APS&SS Rules by placing full members as a class above the approved probationers and probationers.

For counting seniority from the date of appointment, one should be appointed in accordance with the rules, for example – (a) he should have necessary qualifications and experience prescribed under the rules, (b) he should satisfy the rules of reservation if rule of reservation is applicable (c) he should have been appointed within the quota prescribed, if any, under rule and (d) the procedure prescribed, if any, for such appointment. If a person does not satisfy any of the conditions prescribed under the rules at the time of appointment his seniority has to be counted not from the date of such appointment but from the date on which he satisfied the requirement of the rules.

In case of transferees appointed, they are entitled for 60% of the vacancies in the permanent cadre and also all the vacancies that arise in temporary posts. After the AP Commercial Tax Subordinate Service Rules, 1990 came into force, transferees would be entitled for 5 vacancies in a cycle of 10 (excluding vacancy meant for a city list candidates) which arise in the service.

The vacancies referred to above for the purpose of calculation of quota does not include stopgap or fortuitous or short time vacancies like leave vacancies etc., The names of individuals, who earlier might have been promoted as ACTO, but who retired before substantive vacancy arose for them in any particular panel year i.e who were no more in service at the time of arising of vacancy, do not find place n this proposed seniority.

According to the APCT Subordinate Service Rules the method of appointment to the post of ACTO is (i) By Direct Recruitment (DR) and (ii) By appointment by transfer (R.P). The ratio (10 point cycle) between the DRs/RPs is 40:60.

The show cause notice of revised integrated seniority list of ACTOs for the panel year  1992-93 to 1999-2000 of Zone-II issued on 29-5-2012 and for the panel years from 2000-01 to 2007-08 of Zone-II is also to be issued respectively. As per the Govt. Memo. No.39295/CT.I (2)/2011, Rev (CT.I) Dept, dt.26-11-2011 the revised seniority list of ACTOs for the panel years 1975-76 to 1991-92 of Zone-II was finalized duly following the Rota-Quota Rules vide CCT’s Ref.No.DX2/942/20110 Zone-II dt.23-04-2012. However, the earlier seniority list (which is being now revised) of Zone-II for the panel year 2000-01 to 2007-08 of ACTOs required revision on the basis of the Government in Govt. Memo. No.39295/CT.I (2)/2011, Rev (CT.I) Dept, dt.26-11-2011, read with the interim orders dt.22-11-2011 in O.A No.8947/2011 filed by Sri K.V.Jagadeeswara Rao, CTO and (2) others by the Hon’ble APAT, Hyderabad. Accordingly, the matter is re-examined and the vacancies are calculated duly following the A.P CT SS rules 1990 as prescribed by the govt. in the said memo and prepared a show cause notice for revising integrated seniority list of ACTOs of Zone-II for the panel years 2000-01 to 2007-08, as per the guidelines mentioned thereon after verification of records of CCT’s office and as per seniority list of ACTOs for the panel years 2000-01 to 2007-08 of Kakinada and Vijayawada Nodal Divisions. Accordingly, the vacancies available in the concerned panel years are taken and panels are drawn.
Rule 4(b) of APS & SS Rules’1996:-Direct Recruitment: where the normal method of recruitment to any service, class or category includes direct recruitment, the proportion in which the special rules may require vacancies to be filled by persons recruited direct shall be applicable to all substantive vacancies and direct recruitment shall be made only against the substantive vacancies.
Explanation:-(i) For the purpose of this rule, notwithstanding anything contained in these rules or special or adhoc rules, substantive vacancies shall mean all vacancies in the permanent cadre and all vacancies in the posts which have been in existence for more than 5 years.
In the reference 7th cited, the Commissioner (CT), A.P Hyderabad in his proceedings No.D1/983/2011, dt.30-9-2011 has ordered the allotment of service matter and disciplinary cases of ACTOs to the Addl. Commissioner (CT) Legal for quick and smooth administration of the related work. In view of the CCTs orders and subjects delegated to the undersigned, the Addl. CCT (legal) is issuing this show cause notice for revision of seniority of ACTOs now as per the orders of the Commissioner (CT), A.P Hyderabad. 
Thus, the persons, shown in the annexure-A and B to this revised notice, may file their written objections if any within fifteen (15) days from the date of publication in the Departmental Web site (www.apct.gov.in), failing which, it will be construed that they have no objections to file and orders as deemed fit under law would be passed without any further notice in the matter.


Accordingly, the revised Show Cause Notice for the panel year 2000-01 to 2007-08 has been published in Departmental website. Further, the revised show cause notice is published in AP Gazette, Part-II Extraordinary No.381/103 dated 09-07-2012 from page 19  to 27 vide ref 9th  cited.


In the reference 10th  cited,  the interested  persons were allowed to peruse the records on 24-08-2012  in CCT’s conference Hall against the proposed to be revised integrated seniority list of ACTOs for the panel year from  2000 -01 to 2007-08 of Zone-II.


The objections of the Direct Recruit ACTOs, City list ACTOs, Rank promotee ACTOs and those under SC/ST category and the reply on their objections are discussed as under:-

In the reference 11th cited, Sri V.Krishna Rao, DCTO, has submitted he was selected by appointment by transfer to the post of ACTO on 27-03-2001,       he submit that a candidate is proposed to be appointed against a carry forward vacancy, his placement of seniority should be in the top of the panel year, provided the incumbent is qualified for the panel year.  He requested that he may kindly be placed in the 1998-99 panel year (i.e., consequential vacancy arose on account of Sri M.V.Ch.Acharyulu has gone from the panel year 1998-99 to 1997-98).

Reply to the above  objections:-The objections raised by the individual are examined.    As per the vacancies available as per Rota-Quota Rule and for City List quota, his name is correctly placed against City List vacancies available in the panel year 2000-01.   Even in the earlier seniority list dt.15-6-2010, in CCT’s Ref.No.DX1/524/2008, he was placed below DR ACTOs of 2000-2001.  The individual had not appealed against such placement then.  Hence the objection is devoid of merits.

In the reference 12th to 19th cited, certain DR ACTOs of 2005 batch have filed the following common objections and stated as under:
Objection-I):
The proposed revised integrated seniority list assigned the places of the DR ACTOs of 2005 batch (from Sl.NO.50 to Sl.No.81) on the basis of roaster points and not on the basis of merit list prepared in terms of marks secured in concerned examination by APPSC, Hyderabad, according to Rule 33 (b) of the A.P. State and Sub-Ordinate Service Rules.

Further, the DR ACTOs have contended that the Hon’ble Hon’ble APAT, Hyderabad in its judgment in O.A No.3044/2009, dt.26.12.2011 in case of Zone-III of 2005 batch that the seniority of the DRs shall be prepared as per the merit marks given by the APPSC and also as per the provisions of the Rules 33(b) and 36 of the APS & SS Rules and also basing on the merit marks scored in the APPSC group II examination.


Hence, the individuals have requested to place them in the revised Integrated Seniority list of Zone-II ACTOs for the panel year 2004-05 on the basis of merit list as per marks obtained in Gr.II examination.

Objection-II): 
Three city list individuals are assigned with the panel year 2000-01 at Sl.Nos:3, 20 & 21 of which the third individual’s date of appointment as ACTO is 3.04.2001 and yet he is assigned to 2000-01 panel year. Another surprising fact is that all above three individuals are promoted against the vacancies that are meant for DR ACTOs on adhoc basis under Rule 10 (a) of APS&SS Rules and at the time of their promotion as ACTOs, they also submitted a letter of undertaking bonds in which they categorically specified that they will not lay any right/lien over the post now promoted.


For instance one city list person namely Sri Kalki Murthy is assigned at Sl.No.21 and in the panel year 2000-01. Sri Kalki Murthy date of appointment as ACTO is 3.04.2001 and he is fixed at 2003-04 panel year vide Special CCT’s proceedings DX1/524/08, Dt.15.06.2010 and the individual put forth no objections at the stage of issue of show cause notice. The proceedings of DC (CT) No.1 Division, Vijayawada relating to seniority list of ACTOs for the panel years 2000-01 to 2004-05 in Rc.No.A1/990/2003, Dt.16.06.2008 is inferring that his date of appointment of ACTO is 3.04.2001 and he is placed in 2003-04 panel year, with remarks as “Adjusted in current year vacancy”. Surprisingly in the present show cause notice he is assigned with 2000-01 panel year even though his date of appointment is 3.04.2001. Further he is promoted as ACTO in the vacancies that are meant for DR ACTOs on adhoc basis under Rule 10 (a) of APS&SS Rules and at the time of his promotion as ACTO, he submitted a letter of undertaking bond Dt.3.04.2001 in which he categorically specified that he will not lay any right/lien over the post now promoted. There the applicant submitted that please rectify the above error and assign proper panel year to them duty following provisions of APS&SS Rules.


 Further, the applicant submitted that the date of appointment of another city list candidate Sri V.Yesupadam as ACTO is 23.03.2001 and he is placed below the 2000 batch DR ACTOs in the seniority list finalized vide CCT’s Ref.No.DX1/524/08, Dt.15.06.2010. However in the present show cause notice he is placed above the 2000 batch DR ACTOs even though his date of appointment as ACTO on 23.03.2001 is later than the date of joining of DR ACTOs of 2000 batch, i.e. on 9.02.2001.

          Further, they stated that for want of vacancies in order to provide appointment for the DR ACTOs, the DC(CT), Vijaywada-I division has reverted 4 rank promotees of Vijaywada nodal division and surrendered the above mentioned two City list candidates to CCT as they occupied the posts that are earmarked for DRs on 4-3-2005.  However these two City list ACTOs proceeded on long leave from 4-3-2005 and reposted as ACTOs on 13-7-2005.


However in the above state of affairs these individuals got relief even though they never filed any written representation, by getting rescinding their surrender to CCT proceedings on the same date, by getting assigned to the 2000-01 panel year in the present show cause notice despite the fact that his date of appointment as ACTO is 3.04.2001, be getting their placement above the names of 2000 batch ACTOs although they are promoted on adhoc basis in the vacancies that are meant for DR ACTOs as per under Rule 10 (a) of APS&SS Rues and even though at the time of their promotion as ACTOs, they submitted a letter of undertaking bonds in which they categorically specified that they will not lay and right/lien over the post now promoted.

In view of the above to examine these assertions and assign him proper place in the integrated seniority list of Zone-II ACTOs of 2000-01 to 2004-05 panel years.
Objection-III):

Rule 16 (h) of APS&SS Rules, 1996 is not strictly followed in the process of assignment of places for DR ACTOs (2005) and their places in the finalized integrated seniority list of Zone-II ACTOs are not in consonance with the change of date of commencement of probation made by their respective DCs. This was recently upheld by the judgments pronounced by the APAT in O.A No.562 and batch of 2007 Dt.28.07.2008 and the Hon’ble High Court of Andhra Pradesh (case No,22978/2008) in which it was declared that employees who have passed the tests in two years from the date of joining and those who failed cannot be constituted in the same class.

Therefore it is pretty clear that the details of effective date of declaration of probation of DR ACTOs lies with them and the same is not considered while assigning seniority to the ACTOs and in turn the onus is shifted on  them to furnish the details of such ACTOs whose probation date is extended.  Hence, they requested that this anomaly may be corrected and the orders of the Hon’ble High Court of Andhra Pradesh in W.P No.22978 of 2008 may be implemented.


 Examine these assertions and assign him proper place in the integrated seniority list of zone-II ACTOs of 2000-01 to 2004-05 panel years.

Reply to the above objections:-  
Reply to objection -1 :- 
The objections filed by the certain DR ACTOs have been examined.    The O.A.NO.3044/2009, dt.26-12-2011 was filed by 4 DR ACTOs of Zone-III but not by the applicants herein.  Therefore the judgment will be applicable for the petitioners therein, but not to the applicants herein.  However, the list communicated by the APPSC at the time of allotment of candidates is duly followed, as it is not known whether the same list is the merit list or any other list.    If the APPSC furnishes any other list / grade of selected candidates the same will be followed in case of DR ACTOs.
 Reply to objection -2 :- The City list candidates against whose seniority the individuals are questioning  are Sri V.Krishna Rao of Kakinada division, Sri Yesupadam and Sri Kalki Murthy of Vijyawada diision.  These three City List candidates were appointed as ACTOs by transfer under city list quota in the year 2001.  It is also a fact that Sri V.Yesupadam and Sri Kalki Murthy were reverted on 04-03-2005 and surrendered to the Office of the Commissioner of Commercial Taxes for weant of vacancies by the DC(CT), Vijayawada-I division.  However, these reversion orders were cancelled on 04-03-2005 itself as the said ACTOs proceeded on long leave.  However, these two ACTOs had rejoined as ACTOs on 13-07-2005, after expiry of leave.  As such their reversion orders were not given effect to and they continued as ACTOs.  Further all these three rank promotee ACTOs under city list quota, Sri V.Krishna Rao, V.Yesupadam and Kalki Murthy were included in the panel year 2000-01 and 2003-04, against the substantive 10th vacancy in a cycle of ten vacancies of the Kakinada Nodal division (n case of Sri V.Krishna Rao) and against the 10th substantive vacancy in the cycle of ten vacancies of Vijayawada Nodal division (in the cases of Sri V.Yesupadam (2000-01) and Sri Kalki Murthy (2003-04)).   Therefore, there is no iota of truth in the contention of this DR ACTOs that the above three city list ATOs were included in the panel years 20001-01 to 2003-04 not in the regular vacancies meant for them.   As the appointments of Sri V.Krishna Rao, Sri V.Yesupadam and Sri Kalki Murthy were against regular substantive vacancies that arose in the years 2000-01 and 2003-04, which were much earlier to the date of joining of this DR ACTOs in the months of February / Marh of 2005.   Hence, the three City list candidates ie., V.Yesupadam and V.Krishna Rao placed in 2000-01 panel year and Kalki Murth palced in 2003-04 panel year.
Reply to objection -3 :-
 The individuals have passed the departmental tests within the period of probation and therefore their probation was declared in the normal period and their placement in the seniority list of ACTOs as per the merit list as communicated by the APPSC.   Further they have not specifically stated as to who are the DR ACTOs of 2005 batch for whom the seniority is not fixed with reference to last part of Rule 16(h).   Proper redressal of their grievance could be possible only upon furnishing the details of such ACTOs.   Hence this part of the objection is rejected as not maintainable. 

In the reference 15th cited Sri V.Syam Tulasi Nageswara Rao DR ACTO of 2005 batch has filed objection and stated that his name was placed in the Show cause notice at Sl.No.62 and in the remarks column it was observed that probation was not declared.   In this regard, he submit that the Govt. have extended his period of probation vide G.O.Rt.No.331, Revenue (CT.I) Department, dt.26-2-2010 and consequent on his passing the last required examination on 8-5-2010.   The Deputy Commissioner (CT), Kakinada has issued orders declaring his probation period to have been satisfactorily completed by 9-5-2010 vide ref.P1/447/2007, dt.25-3-2011.

Hence, he requested his name may be placed in the appropriate panel year of the ACTOs seniority list of Zone-II for the period from 2000-01- to 2007-08.

 Reply to the above objections:-  The objections filed by the individual are examined with reference to the Deputy Commissioner (CT), Kakinada nodal division proceeding ref.No.P1/447/2007, dt.25-3-2011.  In the said proceedings, the DC(CT), Kakinada has declared the probation of Sri V.Syam Tulasi Nageswara Rao  by 9-5-2010 being the day following the last day of appearance department Test account Test for Executive Officers (Paper Code-141)  under Rule 18(a) of APS&SS Rules read with Rule 26(a) of Fundamental rules, 1996  read with Rule 26(a)(2) of Fundamental Rules, 1996.


In view of the above Sri V..Syam Tulasi Nageswara Rao DR ACTO of 2005 batch is placed in the panel year 2007-08, since his probation declared on 09-05-2010, taking two years earlier as commencement of probation, hence placement accordingly.

In the reference 20th cited, B.H.Manorama DR ACTO of 2005 batch has filed objections and stated that she was selected by the APPSC in the year 1999 and joined duty on 17-03-2005 and declared probation on 16-3-2007.   Further, she submitted that she got more marks than Smt.K.Suvarna Rani  and Smt.M.Kumari whose names  are placed at Sl.No.4 and 27 respectively in the seniority list .  They are all belongs to the same batch of recruitment by the APPSC..   The above said individuals were selected by the APPSC in the first instance.  After striking down of categorization of SC by the Hon’ble Supreme Court her appointment was made as ACTO by the APPSC.   Subsequently, Smt.K.Suvarna Rani was selected as Dy.Tasildhar and Smt.M.Kumari As PR Executive Officer by APPSC and their roster points are still with the concerned departments.

Therefore, the individual submitted that in view of the merit got by her at the recruitment level and in view of the facts and circumstances, she requested to consider to be placed her name above Smt.K.Suvarna Rani whose place is at S.No.4 in the present  list.

Reply to the above objections:-The objections of the individual have been examined with reference to Rule 33(a) of APS & SS Rules 1996.  Accordingly, the seniority of DR ACTO has been placed in the year they have joined in the same rank order communicated by the APPSC. While determining inter-se-seniority, between DRs and RPs, date of joining of DRs was taken into consideration duly following Rule 33 (a) mentioned above.  Hence, the request of the individual is considered as per her date of joining on 17-3-2005 and accordingly placed in the panel year 2004-05.

In the reference 21st cited Sri P.Mahesh Kumar has filed objections and stated that his name figured at Sl.No.57.   As far as his seniority in the cadre of ACTO in Zone-II have no objections to file.   But regarding the remarks “Probation not declared” as shown in Col.6 of the same annexure he submit that his probation of two years in a span of three years, in the Cadre of ACTO was declared to have been completed by12-2-2008 vide DC(CT), Kakinada Ref.No.P1/447/2007, dt.22-1-2009  and necessary entry was also made by the CTO, Amalapuram in his service register at Page.16(Volume.I) on 29-1-2009.   Hence, he requested to make necessary alterations in Col.No.6 of Annexure to the show cause notice.
Reply to the above objections:-  The objections filed by the individual are examined with reference to the Deputy Commissioner (CT), Kakinada nodal division proceeding ref.No.P1/447/2007, dt.22-1-2009 and considered his request and necessary alterations were made against his name in  Col.No.6.

In the reference 22nd cited Sri V.Mahesh Kumar has filed objections and stated that his name figured at Sl.No.73.   As far as his seniority in the cadre of ACTO in Zone-II have no objections to file.   But regarding the remarks “Probation not declared” as shown in Col.6 of the same annexure he submit that his probation of two years in a span of three years, in the Cadre of ACTO was declared to have been completed by12-2-2008 vide DC(CT), Kakinada Ref.No.P1/447/2007, dt.29-1-2009  and necessary entry was also made by the CTO, Aryapuram in his service register at Page.18(Volume.I) on 12-2-2009.   Hence, he requested to make necessary alterations in Col.No.6 of Annexure to the show cause notice.

Reply to the above objections:-  The objections filed by the individual are examined with reference to the Deputy Commissioner (CT), Kakinada nodal division proceeding ref.No.P1/447/2007, dt.29-1-2009 and considered his request and necessary alterations were made against his name in  Col.No.6.
          In the reference 23rd cited Sri G.Jaya Kumar has filed objections and stated that his name figured at Sl.No.79.   As far as his seniority in the cadre of ACTO in Zone-II have no objections to file.   But regarding the remarks “Probation not declared” as shown in Col.6 of the same annexure he submit that his probation of two years in a span of three years, in the Cadre of ACTO was declared to have been completed by12-2-2008 vide DC(CT), Kakinada Ref.No.P1/447/2007, dt.21-1-2009  and necessary entry was also made by the CTO, Ambajipet in his service register at Page.28(Volume.I) on 29-1-2009.   Hence, he requested to make necessary alterations in Col.No.6 of Annexure to the show cause notice.
Reply to the above objections:-  The objections filed by the individual are examined with reference to the Deputy Commissioner (CT), Kakinada nodal division proceeding ref.No.P1/447/2007, dt.21-1-2009 and considered his request and necessary alterations were made against  his name  in  Col.No.6.

In the reference 24th  cited Sri  T.Jesuratnam Alamuri has filed objections and stated that his name figured at Sl.No.55. in the Annexure-A of integrated seniority list of ACTOs dt.23-6-2012.  In the Annexure against his name “Probation not declared” was shown in the remarks column.  He submitted that his probation was already declared by the DC(CT), Kakinada  vide Ref.No.P1/447/2007, dt.27-1-2009     Hence, he requested to make necessary alterations in Col.No.6 of Annexure to the show cause notice.

Reply to the above objections:-  The objections filed by the individual are examined with reference to the Deputy Commissioner (CT), Kakinada nodal division proceeding ref.No.P1/447/2007, dt.27-1-2009 and considered his request and necessary alterations were made against his name in Col.No.6.
      In the reference 25th cited, Sri N.P.K.Giri Sastry, ACTO and Smt.Varalakshmi, ACTO have filed objections and requested to implement the merit marks in integrated seniority list w.r.t. their order of merit, as per the direction of the Hon’ble APAT in the Judgment in O.A.No.3044/2009  with M.A.No.4173/2009, dt.26-12-2011.holding that the seniority of the DR shall be prepared as per the ranking given by the APPSC and also as per the provisions of Rules 33(b) and 36 of the APS & SS Rules.


Further, they submit that serial number is not assigned to them in the show cause notice and their names are mentioned below  Sl.No.180 and 183 with “*” mark, though they passed the required departmental tests within the stipulated period of time.   Their services are regularized and their period of probation is also declared by the DC(CT), Vijayawada-I  division vide his procdgs.No.Rc.A2/117/2010, dt.17-2-2010 and Rc.B3/1/2011, dt.20-8-2011 respectively.  Hence they requested to allot the Serial Number against their names.  
Reply to objection -1 :- 
The objections filed by the certain DR ACTOs have been examined.    The O.A.NO.3044/2009, dt.26-12-2011 was filed by 4 DR ACTOs of Zone-III but not by the applicants herein.  Therefore the judgment will be applicable for the petitioners therein, but not to the applicants herein.  However, the list communicated by the APPSC at the time of allotment of candidates is duly followed, as it is not known whether the same list is the merit list or any other list.    If the APPSC furnishes any other list / grade of selected candidates the same will be followed in case of DR ACTOs.
Regarding point No.2, their requests have been examined w.r.t. the DC(CT), Vijayawada-I proceedings and considered and allotted Serial numbers against their names as applicable.

Smt.P.Aruna Kumari, ACTO has filed objections and stated that she joined as Typist on 8-8-1996 and promoted as Sr.Asst., during the year 2008 consequently she was promoted as ACTO during June 2010 one vacancy of ACTO at roster point 8 ST(W) arose, due to the reversion of Smt.T.Suseela Tejovat who earlier illegally occupied that post.  Since, no ST(W) with three years of service in that cadre was available , she was appointed as ACTO as she completed 1 year 3 months of service as Senior Assistant and completed 12 years service as Typist and passed all the departmental tests in terms of last proviso to Rule-6 of the APCTSS Rules.  This rule contemplates that a Senior Assistant with 3 years of service is not available then, a Senior Assistant/Jr.Asst.,/Typist with total 8 years of service could be considered for appointment for the post of ACTO.
Further, she submit that the DC(CT), Vijayawada-I division prepared the seniority list of ACTOs and placed her name in the year 2005-06 at Sl.No.9 against ST vacancy.

In the integrated seniority list show cause notice her name is placed in the relegated list and endorsement has been made against her name “under Verification”.   Therefore, the individual has requested to include her name in the panel year 2005-06.
Reply to the above  objections:-  The objections raised by the individual have been examined.   The seniority list of ACTOs is prepared basing on the number of vacancies available from 2000-01 to 2007-08.    Now while preparing panels for the said period, the SC/STs and also the other Rank Promotes have been placed in the Roster points as per their feeder category seniority basing on the availability of vacancies meant for their respective slots.  Therefore, the individual’s request is examined as per availability of back log  vacancy for RPs and placed her  at appropriate place in the panel year 2005-06 against ST(W) carry forward vacancy.

In the reference 26th to 28th cited, certain Rank promotees have filed common objections and stated as under:
1. They were promoted as ACTO in the year 2004 and 2006 respectively and they were included in the panel year 2002-03 vide CCT’s Ref.No.DX1/524/2008, dt.15-6-2010.
2. But, in the proposed seniority list their names were pushed down to the panel year 2005-06 without assigning reasons for doing so.  This normally may be due to adoption of Rota-qota system.
3. The Commissioner of Commercial Taxes, Hyderabad is not authorized to delegate the powers of revision to his lower rank officials either by APCTSS Rules (or) by the APS & SS Rules.  As such, the proposal to revise the seniority list of ACTOs of Zone-II for the panel year 2000-01 to 2007-08 by the Additional Commissioner (CT), Legal is not with competency and authority.
4. Newly sanctioned posts of ACTO are apportioned to the DR ACTOs, which is in contravention of Rule 4(b) of APS & SS Rule, since the Direct Recruitee Quota  will be only against to substantive post.  The newly created posts of ACTOs are temporary in nature for five years and therefore shall not be apportioned to DRs.
5. City list quota vacancies are shown in the panel year 2011-12.  It is not correct as the Supreme Court had struck down the City List quota in November 2001 and the Govt. stopped filling up of this quota in the year 2003 and hence the appointment should be from the panel year 2001-02 or 2003-04 but not for the year 2011-12.
6. Addl. Commissioner (CT), Legal had taken up revision of ACOs of Zone-II without revising the basic seniority list of ACTOs at Divisional level.  Therefore, the Zonal list cannot be revised directly.

7. The Govt.Memo.No.37295/CT.1(2)/2011, Rev(CT.i) department, dt.31-12-2011 was issued basing on the appeals filed by 5 employees on 16-8-2010 i.e., after lapse of 6 and ½ years after the seniority list for the respective panel years wer published.  Hence the appeal filed by the individuals itself is not maintainable at this point of time as there is no provision and also contrary to the settled law to entertain appeal petitions against the seniority after lapse of the prescribed time.
8. While relegating the rank promotees right from 1975-76, the respective individuals were placed in the subsequent panel years as ACTOs by which time they were retired from Government service.   Hence, the question of placing those ACTOs in the panel years by which time they were retired from Government service does not arise.

Reply to the above objection:-
Reply to Point No.3:- The Government issued instructions to the CCT vide Memo no.263/CT.I(2)/2011,dated.29-06-2011, to rectify the defects and also to scrutinize the panels of ACTOs of Zone-VI published in A.P Gazette No.823, dt.02-12-2005 by following Rota-Quota Rules and dispose the appeal petition of the applicants.     Therefore,  the Commissioner (CT), A.P Hyderabad in his proceedings No.D1/983/2011, dt.30-9-2011 has ordered the allotment of service matter and disciplinary cases of ACTOs to the Addl. Commissioner (CT) Legal for quick and smooth administration of the related work. In view of the CCTs orders and subjects delegated to the undersigned, the Addl. CCT legal has issued the revised integrated show cause notice dt.11.-11-2011 as per the orders of the Commissioner (CT), A.P Hyderabad
Reply to Point No.4:-  Though the newly sanctioned posts were temporary in nature, but now after lapse of 5 years all these vacancies have become substantive, hence apportioned to DRs also according to their quota.  Even assuming that all temporary vacancies have to be filled with RPs initially, they shall not be entitled to count for seniority from that panel year without any substantive vacancy and in view of principles laid down by the Hon’ble APAT in the reference 8th cited. 
Reply to Point No.5.:- As per G.O.Ms.No.1758, Revenue (CT.I) Department, dt.11.10.2011, the Government amended APCT  SS Rules 1990, facilitating filling up of City list quota with RPs by re-casting the 10 point cycle as per rule-3 therein.  So till this amendment, the quota for City list was there in the Rules, and made available for filling up with RPs after the date of 11-10-2011 only, and hence these vacancies are earmarked for RPs from the panel year 2011-12 only.   Therefore under this quota RPs are not filled from 15-2-2003 and these 41 vacancies are carry forward to 2011-12.
Reply to Point No.7:- The seniority list was being revised as per the directions of Hon’ble APAT in O.A No.9200/2010, dt.27-12-2010 read with Govt.Memo No.263/CT.I(2) /2011 Rev (CT.I) department, dated.29-06-2011. Therefore, the placement earlier given get changed as per quota meant for Rank Promotees/ Direct Recruits. Therefore, the objections of the individuals are devoid of merits.


In the reference 29th cited  Smt.M.Seshu Kumari have filed objections and stated that   three ACTOs viz., Smt.K.Vijayalakshmi (S.No.14), Smt.Y.V.Krishnaveni (S.No.15) and Smt.Y.G.V.Ramanakumari (Sl.NO.19) who could not pass the required departmental tests within the period of probation, were not relegated to subsequent years, as was done in the case of M.Seshu Kumari, even though the Govt. have extended their periods of probation vide G.O.Rt.No.275, dt.19-2-2009.   This is perhaps due to the interim and ex-parte order got from the APAT in O.A.No.3485/2009, dt.25-2-2009 by two of them.   The order of APAT, dt.25-2-2009 was an Interim order and an ex-parte one, pending disposal of the OA.  But basing on this order, the placements of these ACTOs were not disturbed, which resulted in un-due advantage to them and dis-advantage to her (M.Seshu Kumari), who passed departmental tests much earlier than them.    Further, YV.Krishnaveni has not objected to the extension of her probation period by the Govt. vide G.O.Rt.No.272, dt.19-2-2009, as she did not file any OA before the APAT.  But surprisingly, the Interim order of the APAT was applied to her also, which is not justified.   Hence, M.Seshu Kumari has requested to place the three ACTOs who passed their last departmental test later than her may be changed and placed below her name.
Reply to the above objection:- As per interim order dt.25-2-2009 by the Hon’ble A.P.A.T., Hyderabad in O.A.No.3485/2009, Smt. .Vijayalakshmi & Smt. Y.G.V.Ramana Kumari are continued at the respective places in the seniority list, subject to the outcome of O.A.No.3485/2009.  As Smt.Y.V.Krishnaveni had not objected for extension of probation as per Government orders in G.O.Rt.No.272, dt.19-2-2009, nor appealed in Hon’ble APAT/ Hon’ble APHC/Government etc., her name is placed below the name of the applicant (Smt.M.Seshu Kumari).  Hence the objections filed by the individual are partly accepted and partly rejected.
In the reference 29th to 32nd cited, M.Seshu Kumar, V.Jyothi, K.Sreedhar and  B.Mallikarjuna Rao have filed common objections and stated as under:
Un-due placement of ACTOs from “City list quota”


It is submitted that three ACTOs at Serial Nos; 3, 20 and 21, who were appointed as ACTOs from “City list quota” were un-duly placed in the panel year 2000-01. In fact these ACTOs were appointed against the vacancies meant for Direct recruitees in the year 2001, as no vacancies are available in the city list at that time and hence placement of them in the panel year 2000-01 is not correct. 


Thus the placement of these city list ACTOs in the panel year 2000-01 is not appropriate. It is further submitted that the Supreme Court has struck down the appointment of ACTOs in the name of city list quota as void and held that it violates the ‘President order’, in November-2001. When the appointment itself is held void, the up-gradation of these ACTOs in seniority list is quite irrational. Hence I request that these three ACTOs may be relegated to the appropriate panel years, for which they are entitled.

Reply to the above objections:- The reply as stated against reference 12th to 19th  in respect of City list candidate is holds good.    The promotion of the above three City list candidates were prior to the Judgment of Hon’ble Supreme Court of India, and dates of joining were prior to 15-2-2003 by which the Government stopped all promotion / Transfer against city list vacancies.    Hence, objections are devoid of merits.

In the reference 33rd cited, Sri Ponna Satyanarayana, DCTO, O/o DC (CT), No.II, Vijayawada Division stated that he was initially appointed as Typist under S.T category through the DSC, Krishna 1996 and joined as Typist in the O/o CTO, Benz Circle, Vijayawada. Subsequently in the year 2004, he acquired the qualification of passing the Higher Grade Shorthand English. In view of availability of vacancy of Senior Stenographer, he was promoted as Senior Steno on 24.02.2005 as he was fully qualified and eligible for promotion. Further his name was considered for appointment by transfer in one of the carried forward/backlog vacancies meant for ST rank promotes, on adhoc basis as per rule 6 of the APCTSS Rules, 1990 vide show cause notice. Thereafter, his name was also included in the seniority list of ACTOs of Vijayawada Nodal Division of the year 2004-05 in inappropriate place.


It is submitted that he filed appeal petition against the order of seniority list of ACTOs of Vijayawada Nodal Division, Dt.16.06.2008 issued by the DC (CT) Vijayawada seeking appropriate place in the seniority list of ACTOs of 2004-05 since he was appointed as ACTO in the year against substantive S.T Backlog vacancy or carried forward vacancy meant for Rank Promotee. His appeal was allowed giving him rightful place in the panel year 2004-05. Basing on this unit of appointment seniority list of ACTOs, his name was also included in the integrated seniority list of ACTOs of Zone-II of the year 2004-05.  He submitted that with reference to his seniority in the integrated seniority list of Zone-II, he was even appointed as DCTO in the year 2010.

While matters stood thus, the show cause notice came to be issued proposing to relegate his name from the panel year 2004-05 to 2005-06 on the ground that his earlier appointment as ACTO was in excess of rank promote quota and against DR vacancy. 

It is submitted that he was included in the panel year 2004-05 against ST carried forward vacancy of the year 1994-95 at roster point number 25. Even after reduction of vacancies for RPs, still a ST vacancy at roster point 75 would arise in the panel year 1997-98. Since, he was not qualified during that period; this vacancy invariably would have to be carried forward upto the panel year 2004-05 for want of eligible ST candidates. This vacancy was filled with him in the year 2004-05, since he was qualified. So at any rate his name cannot be pushed down from the present placement at Sl.No.47 in the panel year 2004-05. Thus, proposing his name in the panel year 2005-06 is totally unwarranted and uncalled for and this amounts to unsettling the settled seniority without any jurisdiction.

Hence, in view of the above to drop further action pursuant to the show cause notice to the extent of my case.

Reply to the above  objections:-  The objections raised by the individual have been examined.   The seniority list of ACTOs is prepared basing on the number of vacancies available from 2000-01 to 2007-08.    Now while preparing panels for the said period, the SC/STs and also the other Rank Promotes have been placed in the Roster points as per their feeder category seniority basing on the availability of vacancies meant for their respective slots.  Therefore, the individual’s request is examined as per availability of back log  vacancy for RPs and placed him  at  top of the  panel year 2004-05 against ST carry forward vacancy,  as the then Special Commissioner (CT) vide Procdgs in CCT’s Ref.No. DX1/524/2008, dt.15-6-2010 has finalized the integrated seniority list of Zone-II and placed the Sri P.Satyanarayana at top of the panel year 2004-05 against ST back-log vacancy as per G.O.Ms.No.2, Social Welfare Department, dt.9-1-2004.   The present placing is in accordance with it.   Therefore the objections filed by the individual are accepted.
In the reference 34th cited Sri B.Dasru,ACTO has filed objections and stated that he was appointed as Junior Assistant in the year 1998 through DSC and joined O/o DCTO, Satyanarayanapuram, Vijaywada.  During the year 2006 he was promoted as Senior Assistant against ST vacancy.   As no seniority list in the feeder cadre of Jr.Asst.,/Jr.Steno/Typist was available then, that Senior Assistant post was filled with him on adhoc basis.  Subsequently common seniority list in the cadre of Jr.Asst.,/Jr.Steno/Typist was finalized on 20-1-2009 by the DC(CT), Vijayawada-I.
During the year June 2010 one vacancy of ACTO arose in the ST category, due to the reversion of Smt.R.V.Rajyalakshmi, a ST candidate who earlier wrongly occupied that post since, 2005 and included in the panel year 2004-05.   This vacancy related to ST General category.  In view of the finalized seniority list in the common category of Junior Assistant/Typist/Jr.Stenos and completed 14 years service including 3 years in the cadre of Senior Assistant, he was appointed as ACTO by transfer in the vacancy caused due to reversion of Smt.RV.Rajyalakshmi in the light of Rule 6 of the APCT SS Rules 1990.  However, his name is not included in the panel year 2004-05 though his appointment as ACTO was in the vacancy of Smt.R.V.Rajyalakshmi.

In view of the above, the individual has requested to include his name in the panel year 2004-05 or pending consideration of inclusion of his name in the panel year 2004-05 may be considered in the panel year 2005-06, since his junior ST candidate is already included in that panel year by the DC(CT), Vijayawada-I division.
Reply to objections-   The objections filed by the individual has been examined with reference to show cause notice.  His name did not find place either in the show cause notice or in the relegated list of the panel year 2000-01 to 2007-08.  Objections are invited only from those persons whose names are shown in the show cause notice and they alone would be examined.    In the present place Sri B.Dasru is claiming seniority in the cadre of ACTO against vacancy occupied by Smt.R.V.Rajyalakshmi in the panel year 2004-05.   There are no specific orders about his Notional seniority from Government/ other competent authority.    His case may be considered at appropriate time, as two ST vacancies are being carry forward (one for 2004-05 and another for 2006-07).
In the reference 35th  cited, Sri B.B.Venkateswara Rao, DCTO has submitted that in the show cause notice of the seniority list his name was relegated from the panel year 2002-03 to 2003-04.  He submit that he was originally included in the top of the panel year 2002-03 against ST carried forward vacancy of the year 1993-94 at roster point number 8 meant for ST.  Even after reduction of vacancies for rank promotees, still a ST vacancy at roster point 58 would arise in the panel year 1995-96.  Since, he was not qualified during that period; this vacancy invariably would have to be carried forward up to the panel year 2002-03 for want of eligible ST candidates.  This vacancy was filled with him in the year 2002-03, since, he was qualified.  So at any rate his name can not be pushed down from the present placement at Sl.No.29 in the panel year 2002-03 of Zone-II integrated seniority list of ACTOs for the panel years 2000-01 to 2004-05.  Thus, proposing his name in the panel year 2004-05 is totally unwarranted and uncalled for and this amounts to unsettling the settled seniority without any jurisdiction.

Further he submits that in the show cause notice his date of birth wrongly noted 01-10-1970 instead of 10-01-1970.  His original date of birth is 10-01-1970.  He requested not to disturb his earlier placement in the panel year 2002-03 placed at Sl.No.29 which was already settled and in the light of G.O.Ms.No:2, (SW) (ROR) Department, Dt:09-01-2004.

Reply to the above  objections:-  The objections raised by the individual have been examined.   The seniority list of ACTOs is prepared basing on the number of vacancies available from 2000-01 to 2007-08.    Now while preparing panels for the said period, the SC/STs and also the other Rank Promotes have been placed in the Roster points as per their feeder category seniority basing on the availability of vacancies meant for their respective slots.  Therefore, the individual’s request is examined as per availability of back log  vacancy for RPs and placed him  at  top of the  panel year 2002-03 against ST carry forward vacancy,   as the then Special Commissioner (CT) vide Procdgs in CCT’s Ref.No. DX1/524/2008, dt.15-6-2010 has finalized the integrated seniority list of Zone-II and placed the Sri B.B.Venkateswara Rao at top of the panel year 2002-03 against ST back-log vacancy as per G.O.Ms.No.2, Social Welfare Department, dt.9-1-2004.   The present placing is in accordance with it
Further, regarding date of birth it was mentioned as 10-1-1970 in the earlier seniority list in CCT’s Ref,.No.DX1/524/2008, dt.15-6-2010, and hence the same is adopted.  Thus these two objections are considered and accepted.
In the reference 36th cited, Smt. V.Nagaveni, ACTO has submitted that she was initially appointed as Jr. Assistant under SC through DSC 1996 and she was promoted as ACTO on 29-12-2005.  There is one RP 87 aroused in the seniority list of ACTOs 2005-06 to 2007-08 as she was at Sl.No:14 (2005-06) panel.

Further, the individual submits that in preparing panels from 2005-06, the individuals who are not belonging to Rule of reservations were placed in the place of Rule of reservation point.   For this reason her place was fixed in the panel year 2007-08 instead of the panel year 2005-06.  She requested to examine this aspect and do justice by placing her name in the panel year 2005-06.
Reply to the above  objections:  The objections raised by the individual are examined. As per the orders of the Hon’ble High Court dt.09-04-2001 in W.P No.24335/99 & 14538/2000 read with Hon’ble APAT orders dt.22-07-2003 in O.A No.6022/2001 and batch cases and also the clarificatory orders dt.15-12-2009 in O.A No.5054/2009 and batch of others and also as per statutory provisions of General Rules, the vacancies meant for SCs/STs have been calculated as per the vacancies available in the concerned panel years as per the Rota-quota rule, where qualified and eligible personnel were found they are placed as per their date of joining under Rule 33(a) of APS & SS Rules’1996 and where vacancies are not available they are relegated to subsequent panel years in comparison with others subject to the orders of inclusions issued by the Government assigning notional dates in the particular panel years wherever applicable.   Therefore, for want of vacancy Smt.V.Nagaveni name is relegated from 2005-06 to 2007-08.

In the reference 37th cited, Smt.P.V.L.Y.N.Revathi, DR ACTO of 2007 batch has filed objections and stated that as per APPSC List communicated her placement is at Sl.No.3 of Zone-II selected candidates.  But her placement in integrated seniority list of Zone-II ACTOs  for panel year 2000-01 to 2007-08 is shown below the candidates who were after her name in the list communicated by the APPSC, which affects adversely on her service and promotional prospects among Zone-II candidates.   Further, she submit that no serial number is assigned in the Sl.No. Column beside her name and she has passed all the departmental tests in time and probation was also declared vide DC(CT), Vijayawada-I procdgs. Ref.No.Rc.A2/117/2010, dt.5-2-2010.

Further, the individual has stated that she was allotted to Zone-II which consists of two nodal divisions namely Vijayawada & Kakinada.  The DC, Kakinada has finalized the seniority of DR ACTOs basing on the communal roster list which was communicated by APPSC and DC(CT), Vijayawada finalized the seniority of DR ACTOs as per merit list which resulted change in only her position among all sleeted candidates of Zone-II  which affects badly only on her service and promotional prospects among all Zone-II candidates rather than implementing the principle of natural justice to all.  Therefore, the individual has requested to place her name over and above the candidates from Sl.No.176 to 180 as per the list communicated by APPSC at the time of appointment and also allot serial number besides her name.
Reply to the above  objections:  The objections raised by the individual are examined.  The Nodal Deputy Commissioner (CT), Vijayawada-I division being her appointing authority has finalized the seniority of DR ACTOs of 2007 batch of Vijayawada nodal division.   Against this seniority list taking plea that her name should be included above 176 to 180 DR ACTOs of Kakinada nodal division is considered and placed at S.No.179 below the name of Sri Suresh Gadda (SC)((DR) and above the name of Smt.N.Sowmya (DR).

Request for allot Serial Number besides her name is examined and considered w.r.f.  the DC(CT), Vijayawada-I proceedings Rc.No.A2/117/2010,    dt.5-2-2010  and allotted Serial number 179 (2007-08) against her name.

In the reference 38th cited Smt.V.Jyothi and Smt.A.Seshu Kumari has filed objections and stated that their date of birth was written wrongly as stated under:





               As per SCN          As per SSC certificate

Sl.No.9       V.Jyothi   
       --
      05-05-1969                    15-05-1969

Sl.No.177  ASeshu Kumari      --      27-07-1966                    26-07-1966
Therefore, they requested to rectify the above errors.

Reply to the above objections:-  The objections filed by the above individuals are examined, as these changes of dates (but not months and years of birth) shall not have any effect on superannuation, the same are corrected based on SSC certificates of the individuals.
In the reference 39th cited,  Sri B.P.Naidu (Sri B.Pentan Naidu) DR ACTO filed objections and stated that he was selected by the APPSC and allotted to Vijaywada nodal division and joined in the department on 23-3-2005.  He passed the departmental test on 22-2-2010 (i.e, date of publication of results).   Due to non passing of departmental tests his probation was extend and the Government have relaxed the rule 16(h) of APS & SS Rules 1996 in favour of the individual and declared that his probation was deemed to have completed in the cadre of ACTO by 31-7-2008 vide G.O.Rt.No.52, Revenue (CT.I) Department, dt.19-1-2012.   Accordingly, the DC(CT), Vijayawada-I has regularized his services w.e.f 26-3-2005.   The individual has requested that an approved probationer in the cadre of ACTO it was mentioned that his “probation was not declared in the remarks column of the said proposed seniority list at Serial No.76 below.   Hence, the individual has requested to rectify the error by considering his objection.
Reply to the above objections:- The objections filed by B.P.Naidu has been examined w.e.f. to the Government memo.No.52, Revenue (CT.I) Department, dt.09-01-2012 wherein the Govt. have issued orders to relax rule 16(h) of APS & SS Rules , 1996 in favour of Sri B.P.Naidu, ACTO and to declare that he shall be deemed to have competed his probation two years anterior to from the date of publication of results by the APPSC ie.,31-07-2008.  The DC(CT), Vijayawada-I has  mentioned his date of commencement of probation under Rule 16(h) as 31-7-2006.

In view of the above Government Orders and DC(CT), Vijayawada-I proceedings  the name of  B.P.Naidu  DR ACTO  is  placed in  the panel year  2005-06 (31-7-2006) at Sl.No.156  in the  Integrated seniority list  of Zone-II.
In the reference 40th cited, Smt. B.L.B.Koteswari has submitted that she was selected as Typist under SC category through DSC 1996 and joined on 24-08-1996.  During the year 2009 certain Sr. Assistant post one vacancy for SC(W) at RP 66 arose.  At that time there is no SC in feeder cadre of Jr.Asst./Stenos/Typist one Sr. Assistant post was filled with her.  The common seniority list finalized is the basis of merit ranking.  As per the said list her name moved upwards in the cadre of Typist.  She submits that during June, 2010 one vacancy of ACTO RP 22 (SC-W) arose.  There is no SC women was available with (3) years service and she was appointed as ACTO and completed 1 year 6 months of service as Sr. Assistant and completed 12 years service as Typist.  The Rule contemplates that Sr.Assistant with 3 years of service is not available then, total (8) years of service could be considered for appointment for the post of ACTO.
The DC(CT), Vijayawada prepared the Seniority List of ACTOs 2005-06 to 2007-08 included her name in the year 2007-08.  At present she prayed that her name is relegated in the Show Cause Notice and shown her name i.e., “Under Verification”.   Therefore, the individual has requested to include her name in the panel year 2007-08.

Reply to the above  objections:  The objections raised by the individuals are examined. As per the orders of the Hon’ble High Court dt.09-04-2001 in W.P No.24335/99 & 14538/2000 read with Hon’ble APAT orders dt.22-07-2003 in O.A No.6022/2001 and batch cases and also the clarificatory orders dt.15-12-2009 in O.A No.5054/2009 and batch of others and also as per statutory provisions of General Rules, the vacancies meant for SCs/STs have been calculated as per the vacancies available in the concerned panel years as per the Rota-quota rule, where qualified and eligible personnel were found they are placed as per their date of joining under Rule 33(a) of APS & SS Rules’1996 and where vacancies are not available they are relegated to subsequent panel years in comparison with others subject to the orders of inclusions issued by the Government assigning notional dates in the particular panel years wherever applicable.  

In view of the above, the request of the individual is not considered, since the date of joining in the cadre of ACTO is June 2010 and the word “under verification” against her name is deleted.   Hence the objection is partly accepted and party rejected.

Certain SC/ST individuals have filed objections to implement SC/ST roster points which were allotted to them in 100 point cycle.   This has been followed to accommodate the eligible number of SC/ST candidates as per quota available to them.    And certain individuals request were considered against ST Carry forward vacancies and One New name viz., B.Dasru (ST) is included in the panel year 2004-05 against ST carry forward vacancy and Smt.P.Aruna Kumari (ST) whose name is in Annexure-B relegated list is also included in the panel year 2005-06 ST carry forward vacancy.    Hence, the following two names viz., V.V.R.Parthasarathi (Sl.No.193) and V.Vidya Sagar (Sl.No.194) are relegated from Annexure-A to Annexure-B.

The notice of revised Integrated Seniority List shall be subject to outcome of SLP’s/ WP’s/ OA’s/ C.As pending, if any, before the respective Appellate forums.  

A copy of this notice of revised seniority list is also available on the internet and can be accessed at the web address: www.apct.gov.in . 

Encl: Annexure-A and B 


      Sd/-D.Ramachandra Reddy, 

                                                             
     Addl. Commissioner (CT) Legal

To

All the affected candidates as shown in Annexure-A above through the Deputy Commissioner (CT), Kakinada and Vijayawada Nodal division.

Copy to the Deputy Commissioner (CT), Kakinada and Vijayawada Division

Copy to Departmental Web Site O/o the CCT, A.P Hyderabad as noted above.
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